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THE SUPREME COURT

OF NEW SOUTH WALES

COMMON LAW DIVISION

REGISTRAR BRADFORD

THURSDAY 13 SEPTEMBER 2007

020369/01 - OLIVER MARKISIC & 1 OR Vv
COMMONWEALTH OF AUSTRALIA

First and Second Plaintiffs appeared in person
Mr Robinson for the Defendant

REGISTRAR: Then we have the other matter, Oliver Markisic
v Commonwealth of Australia.

FIRST PLAINTIFF: Oliver Markisic, first plaintiff
registrar.

SECOND PLAINTIFF: I am Marika Markisic, second plaintiff.
ROBINSON: Robinson for the Commonwealth.

REGISTRAR: Yes, Mr Robinson, what is this matter in for?
Is this the matter concerning discovery?

ROBINSON: Yes.
REGISTRAR: Has that been complied with?

ROBINSON: It has by the first plaintiff but not by the
second plaintiff.

FIRST PLAINTIFF: The court may think that it would apply
for both the plaintiffs.

REGISTRAR: No, that’s not satisfactory that one of the
plaintiffs gives discovery and the other one doesn’t say a
thing about it. '

FIRST PLAINTIFF: May the court please to see this list of
documents provided--

REGISTRAR: All right, so this has been provided by
Mr Markisic?

ROBINSON: Yes.

FIRST PLAINTIFF: For both plaintiffs.

ROBINSON: There are two plaintiffs with several causes of
action, not a joint cause of action, and only one has

given discovery.

REGISTRAR: Provided the list of documents.
.13/09/07 1
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ROBINSON: Yes.

FIRST PLAINTIFF: If you registrar care to look into the
list you will see that I have provided in the list
documents which apply to the second plaintiff. 1It’s only
formally that the second plaintiff did not undersign this
affidavit of mine, of the first plaintiff. So if it’s
necessary my mother will undersign it as well. If that’s
part of the requirement, but if you care to see for
example page 4, it says “Letter from Centrelink to

Marika Markisic”, so that’s not my document. So you have
a bulk of documents which refer to Marika Markisic. And I
undersigned that, so--

REGISTRAR: As I understand Mr Robinson you require a list
of documents from the second plaintiff.

ROBINSON: Yes, in accordance with your Honour’s orders,
yes I do.

REGISTRAR: How long would it take the second plaintiff to
provide a list of documents Mr Markisic, how long would it
take?

FIRST PLAINTIFF: I just have to - am I required to take
the list of Marika Markisic documents from this list and
then provide two lists with separate documents, that’s
what actually the court is putting me to this exercise?

REGISTRAR: Marika Markisic is required to provide a list
of documents. I suppose what I need to know is how long
will it take Marika Markisic to provide a list of
documents?

FIRST PLAINTIFF: Probably less than two weeks but I would
ask for two weeks, because of her engagement in other
matters registrar. Registrar, I have sent a letter, if
you care to have a look at, I have a copy for you
registrar.

REGISTRAR: What’s this letter in relation to?

FIRST PLAINTIFF: 1It’s in relation to this.

REGISTRAR: Has Mr Robinson seen that letter?

FIRST PLAINTIFF: Yes, we sent a letter to the--

REGISTRAR: Maybe you better show it to him I think
Mr Markisic, so--

FIRST PLAINTIFF: Yes.
ROBINSON: Yes.
REGISTRAR: All right, well hand that up then Mr Markisic.

FIRST PLAINTIFF: Yes. Registrar I believe that in this
.13/09/07 2
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letter of mine I advised the court to advise me of any
objections before we come before you registrar. They’ve
not do so. So if they care to provide their objections
maybe we could have solved before coming before the court.
They didn’t even tell me anything out of the courtroom
this morning.

REGISTRAR: Mr Robinson, have I missed something?

ROBINSON: Well the letter says “I provide my list of
documents”, it says nothing about the second defendant’s
documents.

REGISTRAR: I will make an order that a list of documents
be provided by the second plaintiff, Marika Markisic by
27 September.

ROBINSON: Thanks, and that will solve that aspect, that’s
fine.

REGISTRAR: Yes.

FIRST PLAINTIFF: Yes registrar. We have one outstanding
thing today registrar which is you registrar to order the
Commonwealth to comply with notice to produce filed, it
was served on 10 July to the court.

ROBINSON: Can I inquire whether at the end of the list,
because we wouldn’t hold these other people up, whether
you have time to deal with a notice to produce in very
similar form that you dealt with in the State Government’s
notice to produce--

REGISTRAR: It’s the same type of situation?
ROBINSON: It’s the same type of thing.
REGISTRAR: 1I’11 stand the matter in the list and see--

ROBINSON: I'm ready to do it today but I don’t want to
hold the other people up.

REGISTRAR: Yes, I understand.

FIRST PLAINTIFF: Registrar it’s not in any relation
whatsoever, my notice to produce to what--

REGISTRAR: But you’re in a position to deal with your
notice to produce today Mr Markisic?

FIRST PLAINTIFF: Yes, yes.

REGISTRAR: All right. Well I’'1l stand it in the list and
we’ll come back to it when I’ve finished the list so that
I can do the other people who are in court. So I’1l1l stand
it in the list for now.

FIRST PLAINTIFF: Yes registrar.
.13/09/07 3
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MATTER STOOD IN LIST

FIRST PLAINTIFF: Registrar I believe before you today is
notice of motion filed on 23/08/2007, I'm asking for an
order, a court order to the defendants to produce
documents under notice to produce by the first plaintiff
on 10 July 2007, further orders is required and in
relation to that I can file an affidavit sworn on

22 August and filed on 23 August, and that affidavit is
mine which is the first plaintiff, and in annexure to -
well an exhibit, I beg your pardon--

REGISTRAR: Sorry?

FIRST PLAINTIFF: In an exhibit to the second plaintiff--
REGISTRAR: Yes?

FIRST PLAINTIFF: I have set out documents, I refer to the
affidavit with the statements and I have presented the
notice to produce addressed to the Commonwealth and so
called sealed orders of the - and also the documents
allegedly made by Chris Noble, the man who allegedly came
to my house and took the child. So--

REGISTRAR: = So attached to this affidavit are various,
there’s a statement from Mr Noble--

FIRST PLAINTIFF: And--
REGISTRAR: And some other statements.
FIRST PLAINTIFF: Yes.

REGISTRAR: All right, and a copy of the notice to
produce.

FIRST PLAINTIFF: That’s correct registrar.

REGISTRAR: Which appears on about page 24.

FIRST PLAINTIFEF: Yes, on 24, yes.

REGISTRAR: Yes.

FIRST'PLAINTIFF: I take my affidavit as read registrar.
REGISTRAR: 1I’ve quickly looked at it Mr Markisic.

FIRST PLAINTIFF: Yes. Yes, I've read that part of the
affidavit.

FIRST PLAINTIFF: I would like you registrar to take into
consideration that before you also would be notice of
defence which is in the file, I didn’t put it in the
exhibit, and also--

REGISTRAR: What’s the state of these proceedings? Yes,
.13/09/07 4
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there’s a defence.

FIRST PLAINTIFF: And also the particulars as to the
defence of the defendant to be in your consideration.

REGISTRAR: So you’re referring to the notice of grounds
of defence.

FIRST PLAINTIEFF: Yes.

REGISTRAR: To the further amended statement of claim is
it?

FIRST PLAINTIFF: Yes, yes, and actually the notice of
defence of the defendant, that’s how it called their
defence.

REGISTRAR: Yes.
FIRST PLAINTIFF: Am I right Mr Robinson?

REGISTRAR: The defence that you refer to does not appear
to be in this part of the file. I have a feeling that
this file most probably is also contained within a box,
part of it.

FIRST PLAINTIFF: Yes, but registrar I just formally put
this before you, what I am seeking from the court today is
in my opinion is pretty straightforward--

REGISTRAR: You want them to produce documents.

FIRST PLAINTIFF: I have given them notice to produce,
under the court’s rules, rule 21.10, notice to produce for
inspection by parties, and there is a reference that they
have to, if given notice in relation to any originated
process bringing affidavit or witness statement filed or
served by party. So, or any specific document or thing
identified in the notice and is relevant to the fact in
issue. So that is clear enough and they have provided
pleadings which is defence, witness statements, they refer
to a specific document like document of Mr Noble, and what
remains is because they failed to produce which should
have - they done by default because they know the court
rules. So I am put in a position to come before the court
and ask specifically the court to order them which they
should have done immediately. There was--

REGISTRAR: So you’re asking them to produce the various
documents that you’ve referred to in your notice to
produce.

FIRST PLAINTIFF: Yes, so there was the occasion when they
believe I .. (not transcribable).. to issue notice to
produce to me, then you registrar ordered me and I
complied, and also in relation to discovery, we discussed
that today.

.13/09/07 5
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REGISTRAR: All right.

FIRST PLAINTIFF: I am simply asking the same thing, so
this case to proceed. Thank you registrar.

REGISTRAR: All right, thank you. Mr Robinson?

ROBINSON: Yes, I wish to tender on the application four
documents, firstly an extract of the Commonwealth’s list
of documents. I only need to get from that that we have
given discovery on a date, then I want to tender some
correspondence in respect of that list of documents being
Mr Markisic’s letter of 5 February which I’11 hand up, the
Commonwealth’s letters of 9 February and 19 February. I’'m
handing up only an extract of the list of documents
because the actual content of the list of documents need
not trouble you.

Whilst Mr Markisic is looking through those I think the
best way to deal with this is to just tender the evidence
that there has been full general discovery ordered, the
Commonwealth has complied. There was an agitation of that
just general discovery beginning on 5 February. We
invited Mr Markisic to ventilate that before Justice
Patton who at the same time in February was dealing with a
whole lot of motions. They declined to take that
opportunity up, as you’ll see there.

And can I just complete the file, as it were. You asked
about the status of the statement of claim, one of motions
which Justice Patton heard in February was the
Commonwealth’s motion to strike out parts of the document
called further amended statement of claim. He struck out
a large amount of that and the status of the proceedings
is that Mr Markisic isn’t happy with that and he’s applied
to the Court of Appeal to ventilate his unhappiness with
Justice Patton’s order. But then as we understand it he
wishes to stay, as it were, his own appeal and we don’t
understand why, but that’s the status of it. 1It’s in the
Court of Appeal’s callover list for leave to appeal from
Justice Patton’s order. That’s Jjust to complete the
background.

Now, then the next way I’'d like - that’s the evidence I
have on the matter and if your Honour just could peruse
that, just the date of the - the date of discovery is
29 February, there is an immediate complaint by Mr--

REGISTRAR: 29 January?

ROBINSON: 29 January I think it is. Then there’s an
immediate complaint by Mr Markisic about the
Commonwealth’s discovery, that’s by a letter 5 February,
the detail of which probably doesn’t need to concern you
your Honour, I’'ve only set out an extract of the list of
documents. Then there is the complaint of 5 February,

then there is the encouragement by the Commonwealth to

ventilate, if there is a proper complaint about discovery,

.13/09/07 6



10

15

20

25

30

35

40

45

50

55

DN:SND SCC1958-F 074760

to ventilate it before Justice Patton who was at that time
dealing with the interlocutory proceedings. Those letters
of 9 and 19 February invite Mr Markisic to take up any
complaints he has about discovery. He declined to do so.

Now, and I then come to what he now seeks by the notice to
produce. Can I ask you to open the affidavit at page

25 and open also the affidavit at page marked 1. Page
marked 1 in the top right hand corner is the statement of
Christopher Noble, and if you have 25 open I can show you
the pattern by which the notice to produce proceeds.

There is a preamble which has:

“Definitions of name includes thing or copy of thing
which could be used for identification, i.e. badge, ID
number, copy of ID, copy of licence including driver’s
licence, passport, et cetera.”

Then it goes “in the witness statement of Christopher
Noble”.

Now if your Honour reads paragraph 1 of Mr Noble’s
statement he says “I joined the Australian Federal Police
Force in 1984 and I am currently stationed at the police
building”. The first request is for the “Certificate of
employment of Christopher Noble in the AFP in 1984
referred to in paragraph 1”. There is of course no
certificate of employment referred to in paragraph 1, but
apparently that document is sought. Then at page 25 again
the second request:

“Certificate of employment Christopher Noble valid on
21 January 2007, the date of the issue of his witness
statement referred to in paragraph 1.

(c) The certificate of appointment of Christopher
Noble in team valid on 29/09/1998 referred to in
paragraph 2.7

If you then go back to Christopher Noble’s paragraph 2 it
says “In September 1998 I was undertaking general
operational duties as part of a team. The team worked
from the police building”.

Now these have got nothing to do with the issues in the
proceedings and I'm going to take you to them. The
mystery date of 29/09/1998 is the date on which it is
pleaded that Federal Police officers came to premises
which were then owned or occupied by the Markisics, and I
will have to take you to just the basics of the statement
of claim to show you why these are not issues in the
proceedings and--

REGISTRAR: Is this the amended statement of claim
Mr Robinson?

ROBINSON: The amended statement of claim. These are not
documents sought that are referred to in the pleadings,

.13/09/07 7
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they’ re not documents referred to in that sense in any
document.

REGISTRAR: So are we looking at, sorry, the amended
statement of claim or the further amended statement of
claim?

ROBINSON: Further amended statement of claim, and it
probably doesn’t have the cross-outs that Justice Patton
has put in it by order, but it doesn’t matter for present
purposes.

REGISTRAR: All right.

ROBINSON: Miss Macromini(?) tells me that so there is no
doubt about it, this is filed on 24 September 2002.

REGISTRAR: Sorry, I have a further, further amended
statement of claim which it looks like Justice Patton may
have initialled on 7 February 2007.

ROBINSON: Has it got a lot of crossings out?

REGISTRAR: No, it just as his Honour’s - where would the
crossings-—-

ROBINSON: Well, there’s wvast amounts of them.
REGISTRAR: There is no crossing-out to this document.

ROBINSON: Sorry, that’s the wrong document, that is one
that was not allowed to be filed, that was also the
subject of a motion.

REGISTRAR: All right.

ROBINSON: But what we are looking for--

REGISTRAR: Do I look for the amended statement of claim?
ROBINSON: No, the further amended statement of claim.

REGISTRAR: Doesn’t seem to be on the file Mr - as I said
I’ve got a horrible feeling that there is another box
containing more documents. Would it have been an exhibit
before his Honour?

ROBINSON: Well probably never an exhibit because it was
actually part of the court file and as such a judicial
officer would merely take not of it on any application.
There will be in the file that probably you are looking at
many different versions of the statement of claim because
over the years there has been many, many applications.

REGISTRAR: Yes, there are a few.

ROBINSON: Could I then read to you parts of the statement
of claim just so your Honour gets an understanding of the

.13/09/07 8
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issues? It’s less than satisfactory--

REGISTRAR: Mr Robinson would you mind if I had a break
for 15 minutes and see if I can bring everything up here
on my return?

ROBINSON: Not at all.

REGISTRAR: At 12 o’clock, I think that might be the best
way of dealing with it, I don’t want to deal without
documents because people might say things in relation to
that so I'11l get everything. I’11l come back at 12

o’ clock.

SHORT ADJOURNMENT

REGISTRAR: Mr Robinson I had a quick look in this box
and--

ROBINSON: Any luck?

REGISTRAR: No, and I'm told there is another box.
They’re trying to find that at the moment.

ROBINSON: Can we usefully continue or—-

REGISTRAR: Yes, no continue, I think we’ll just have to
continue.

ROBINSON: Just before I go back to show you more about
the documents which are sought, it’s necessary for you to
understand something of the statement of claim and the
issues in the proceedings.

REGISTRAR: Yes.

ROBINSON: The operative document is the further amended
statement of claim which when we find it will have been
filed on 24 September 2002, and that is a document which
has undergone extensive surgery by what reason of an order
that Justice Patton made in February of this year.

REGISTRAR: Yes.

ROBINSON: For the most part though the surgery involves a
crossing out of large slabs of it. So what remains I can,
without limiting the issues, I can take you to. The
statement of claim starts off with allegations--

REGISTRAR: I think the other box has been found
Mr Robinson. Are you able to carry that?

SPEAKER: Yeah, it’s okay.
REGISTRAR: Thank you. That may solve that problem. I

suppose nobody has a copy of the document itself
Mr Robinson?

.13/09/07 9



10

15

20

25

30

35

40

45

50

55

DN:SND SCC1958-F 074760

ROBINSON: I'm sorry, I haven’t brought one. Mr Markisic
would have one though.

REGISTRAR: Do you have a copy of the document
Mr Markisic?

FIRST PLAINTIFF: I don’t have it with me registrar,
although I can copy on a computer if that can help. Scan
a copy.

REGISTRAR: No, that’s all right.

ROBINSON: Well perhaps maybe we could do it this way, If
Mr Markisic would just lend you his computer for a moment
I could just take you to some of the features of the
statement of claim.

REGISTRAR: This has been dramatically rearranged to some
extent by Justice Patton.

ROBINSON: A lot of things have been crossed out, but it
won’t matter for today’s purposes.

REGISTRAR: All right.

FIRST PLAINTIFF: May I apprcach the defence?
REGISTRAR: That’s not the document though, is it
Mr Markisic, I'm looking at a document filed by the
Australian Government Solicitor?

FIRST PLAINTIFF: Yes, the defence--

ROBINSON: Well we first need the operative statement of
claim, that’s the important document.

REGISTRAR: Maybe 1if you can put up on the screen the
amended statement of claim is it? Further amended
statement of claim of September 2002.

FIRST PLAINTIFF: Yes.

ROBINSON: That’'s it, the document has been found.
REGISTRAR: All right.

ROBINSON: TIf you just go back to the start. I’m not sure
that’s the start--

FIRST PLAINTIFF: It’s there but registrar can go to the
top.

REGISTRAR: Yes.

ROBINSON: The first relevant allegation is that the
Australian Federal Police, their activities are said to be
the responsibility of the Commonwealth, and that’s pleaded
in paragraph 2, then it says the first plaintiff and

.13/09/07 10 (ROBINSON)
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Dragan Markisic, they are brothers, Dragan Markisic is the
father of the child Elena. Paragraph 4 alleges that the
first and second plaintiff occupied a house which is going
o0 be the subject of a trespass allegation later on.
Paragraph 5 is the father and the child lived with the
first and second plaintiffs, paragraph 7 is an allegation
of running a business which is said to be interrupted by
reason of the events which are yet to occur, paragraph 8
is another allegation about the running of a business.

Paragraph 9 is when the actions occur, that’s 29 September
1998 the first plaintiff and the father left the
plaintiff’s home and left the child in the care of the
second plaintiff, paragraph 10 then says on 29 September
1998 at 2.30 three members of the Australia Federal
Police, Federal Agent Christopher Noble and two other
members of the Federal Police raided the plaintiff’s home.
The first plaintiff and the father had not yet returned
home and three members of the AFP presented a false
warrant, photos of the father. The second plaintiff was
at home. There is an allegation of suffering of nervous
shock there. The Federal Police were inside the home and
then the balance of the allegations really can be done
compendiously, and that is that the second plaintiff who
was at home with the child was said to have been assaulted
and the subject of false imprisonment and suffered nervous
shock. So we have a case of trespass, and in respect of
the second plaintiff we have assault, false imprisonment
and trespass.

Now you will note that in paragraph 10 it is

Christopher Noble who is actually named as being the
person who was involved, and you will see that it all
occurs on 29 September 1998, and the allegation is of
course in global terms that there wasn’t a proper warrant
issued by the Family Court, in fact it was what is
described in paragraph 10 as a false warrant. And the
pleading goes that if it was a false warrant then the
activities of the Federal Police could not be justified,
and it became an assault, false imprisonment, trespass.

That is the allegation sufficient for present purposes.
There is the allegation of suffering of loss and damage
and--

REGISTRAR: So therefore as a result of that the
allegation is what the Federal Police did wasn’t
justified.

ROBINSON: Yes. I'm putting it in substance so that we
can just identify the utility of the documents sought in
the notice to produce.

REGISTRAR: Yes.

ROBINSON: So it’s all occurred on one day in September of
1998.

.13/09/07 11 (ROBINSON)
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REGISTRAR: Yes.

ROBINSON: And Christopher Noble is mentioned and it is
pleaded that members of the Australia Federal Police Force
were the people who went there. Now, the defence does not
put in issue that these were Federal Police officers and
says that going to the premises was justified and a
document was produced to the occupier of the house, and
there was a denial of any violence to the effect that as
alleged by the plaintiff. Again, I’'m just putting it in
substance. So those are the issues.

So that now the Commonwealth consented to give full
discovery of the matter and has pleaded that discovery.
There was an invitation to challenge that discovery, it
was not taken up, and in consequence we have received this
notice to produce which goes outside the boundaries of
anything required to fight the proceedings. As I’ve taken
you to 1A at paragraph 25, the certificate of employment
of Christopher Noble in the AFP in 1984 could go to no
issue. The certificate of employment of Christopher Noble
on 25 January 2007 could go to no issue.

The certificate of appointment of Christopher Noble in
Team Valid on 29/09/98, if there was such a document and
it would not on the face of it be likely, that would be
the subject of discovery. If there were relevant
documents appointing the team, as in D, its structure
valid on the 29th, and they were relevant to the
determination of the issue that would be discovered.

Can I draw your Honour’s attention to two different
matters in 1E, that is the roster and log book covering
29/09/98. That of course would be discovered, and if you
look at the way in which it’s sought to be tied in, it
says in paragraph 3, and gain just referring to Mr Noble’s
statement here--

REGISTRAR: Paragraph 3 of his statement?

ROBINSON: Yes, see all Mr Noble has said is “On

29 September 1998 I commenced duty on the afternoon shift
at 2.30”. Now, he makes no reference to a roster and a
log book, it is not referred to in paragraph 3, this is a
device in order to go through the whole of the statement
to determine whether there are any other relevant
documents and completely indirectly challenge the
discovery which is impermissible and which I will come
back to.

If you then look at as a further variation on the theme,
if you look at what is requested at 1F, the name, capacity
and organisation of the person who made the request from
the Family Court- with any related documents referred to in
paragraph 4. If you have a look at paragraph 4 of

Mr Noble’s statement it says “On that day I responded to a
request from the Family Court. I cannot now remember
whether an initial contact had been made with the morning

.13/09/07 12 (ROBINSON)
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shift. I then attended the Family Court.” Now, that’s
just some sort of interrogatory challenging what Mr Noble
has said in paragraph 4. I then want to take you through
these, this is--

REGISTRAR: Do you have to go through every one of these--

ROBINSON: I can go through every one of these but they’re
all the same. Can I just show you, you’ll see that
paragraph by paragraph of Mr Noble’s statement, paragraph
1, Dis 2, B is 3, F is 4, G is 5, and they’re either
interrogatories or speculative matters relating to whether
there may be or may not be documents in existence, they’re
irrelevant to the issues. They ask questions for
instance, I just give you another example, in paragraph

8 of Mr Noble’s statement he says:

“I telephoned McDonald at Community Services, I was
informed that the office at Hurstville was closed at
5 and I was given the caseworker’s name and mobile
telephone number”.

Then in 1J says “The name of the caseworker”, it’s an
interrogatory.

Can I then just take you through the format here. Every
statement in every paragraph there is almost invariably
speculative requests for documents, information, evidence,
and that is in the light of full discovery being given and
no-challenge having been made to it. Paragraph 2 on page
26, can I just take you to the format?

REGISTRAR: This relates to another person?

ROBINSON: Yeah, this is the witness statement of

Mr Yarra. Now it goes through the same thing “Certificate
of appointment of Mr Yarra”, and it goes through the whole
of Mr Yarra’s statement from in paragraph 2. Then
paragraph 3 we go to Mr Kelsey, Mr Kelsey is again a
Federal Agent, same things are sought. Paragraph 4 is
George Nichols, George Nichols is a Federal Agent.
Paragraph 4, Jason Hulbert, he is a Federal Agent.
Paragraph 5 is Marina Rizzo(?)--

REGISTRAR: We'’ve got two paragraph 4’s have we? We've
got Mr Hulbert and Mr Hulbert--

ROBINSON: We’ve got Mr Nichols and Mr Hulbert, yes, then
we go on to Marina Rizzo who happens to be a solicitor in
the employment of the Crown Solicitor of New South Wales.
Apparently that’s not accepted, for example a certificate
of employment of Marina Rizzo valid on 24 January 2007 is
required. Why that could possibly influence the issues in

the case one would not know. It’s certainly not a
document referred to in a pleading, it’s not a document
referred to in a witness statement. I’11l come to the text

of the rule in a moment—-
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REGISTRAR: So Mr Robinson we’re looking at a situation
where they’re virtually asking for particulars of
statements and things like that.

ROBINSON: Well they are, yes, that’s the substance of it.
But I have to tie this in with the actual rule of the
court—--

REGISTRAR: No, that’s right.

ROBINSON: So we’re talking about Marina Rizzo who
happened to put on a statement and then there is a lot of
material there. Of course that wouldn’t be in the
Commonwealth’s possession that documentation, we would
never have a certificate of employment for a solicitor who
is in the Crown Solicitor’s employment.

Now then there’s Gina Vizza(?), she again was a solicitor
who - may be a solicitor or a caseworker, I can’t quite
remember, not employed by the Commonwealth. She in fact
was--

REGISTRAR: Policy manager of someone.

ROBINSON: She’s currently in the Attorney General’s
Department, she was a worker at DOCS in 1998. Then we'’re
down to then - then there are some further interrogatories
if T could call them that in paragraph 5.

REGISTRAR: Does this relate to the grounds of defence of
the Commonwealth?

ROBINSON: Yes. 1It’s not seeking a document referred to
in a pleading. Then there’s many more interrogatories.
Now, can I come to the rule on which Mr Markisic relies,
rule 21, could I ask your Honour to turn that up.

REGISTRAR: Do you need your computer back to look up the
rules Mr Markisic?

FIRST PLAINTIFF: I know the rule but--
REGISTRAR: I can hand it back to you.
FIRST PLAINTIFF: Yes, thank you.

ROBINSON: Rule 21.10 1(a) is what we understand Mr
Markisic to be moving under and that rule is a familiar
one to the Supreme Court having been in the court
processes for a long time. All documents which were
referred to in an originating process or a pleading or an
affidavit or statement one can require for inspection.
None of the materials which are sought come within that
description. If I can ask your Honour just to go to--

REGISTRAR: So that’s referring to 1(a).

ROBINSON: That’s 1(a).
.13/09/07 14 (ROBINSON)
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REGISTRAR: Nothing comes within that, all right.

ROBINSON: Well, to the extent that we have given
discovery we have given discovery of all matters - we gave
general discovery which is not relevantly attacked. And
could I ask you to then read the commentary, refer you to
the commentary at 21.10.15 which deals with the authors
saying that the intention underlying 21.10 is that “The
parties are not to be subjected to any kind of general
discovery obligation unless an express order for discovery
is made by the court”. Now we have complied with that.

21.10.20 of course reinforces the fact that any document
would have to be relevant to a fact in issue, and the
authors of the practice call attention to the test being
similar to the test in section 55 of the Evidence Act,
that is to say whether it could rationally effect the
probability of a matter in issue. Now we know the matters
in issue are the ones occurring on 29 September 1998.
There is the possibility of setting aside the notice to
produce in 21.10.25, we wrote a letter which I’11 take you
to in a moment--

FIRST PLAINTIFF: I apologise, but I can’t find that rule,
21.20 and 21.25 I can’t find them--

REGISTRAR: They aren’t the rules as such Mr Markisic,
they are the commentary in the Richies Practice.

FIRST PLAINTIFF: Right, T don’t have that in front of me
SO--

ROBINSON: 1I’11l give you my copy in a moment. Can I then
take your Honour to the rule upon which we would have
relied but for the motion, and that is 21.11, it’s
prefaced by “unless the court otherwise orders”, and we
would have sought the discretion under that heading, but
that is not necessary because there is now a notice of
motion before you. Under the note 21.11.5 there is a
reference to Master Harrison’s decision about the
intention of part 21 to confine discovery to those
documents that are relevant to a fact in issue in the
proceedings.

More importantly your Honour can I draw your attention to
a matter in rule 21.12 that says “In any proceedings on a
common law claim”, which this is:

“(a) for damages arising out of the death or bodily
injury to any person a party is not required to comply
with a notice to produce in relation to a document or
thing which is referred to in any originating process
pleading affidavit or witness statement filed and
served by a party unless the court for special reasons
otherwise orders.”

And the submission is there are no special reasons here,
particularly when discovery has been given and is

.13/09/07 15 (ROBINSON)
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unchallenged. And the notice dealing with the matters
which it has is vexatious, it will shed no light on the
issues at trial, and we wrote to that effect, asked them
to withdraw it and they did not do so. Can I just take
you to that letter. The letter is at page 35, paragraph
numbered 1 refers to the notice to produce, paragraph 2
says it’s not listed on that day, that doesn’t matter, 3
“We would like to give you an opportunity to withdraw it”,
4:

“The notice is vexatious, oppressive and abuse of
process, further it is an attempt to go behind the
affidavit of discovery. You will remember that you
raised the issue of insufficiency of discovery earlier
this year. You were invited to take it up, you
declined to do so.”

And then we put them on notice that unless they withdraw
their notice to produce we would seek a specialised cost
order including a stay, and then we drew in paragraph

6 over the page their specific attention to other Markisic
cases and set them out there.

Now paragraphs 5 and 6 might be a bit of a mystery to your
Honour at the moment, but they involve a series of orders
and judgments given by the Court of Appeal and other trial
judges dealing with the payment of costs and a stay of the
proceedings until such time as the costs are paid. I will
return to that because that would be a secondary
consideration, and that would be after your Honour
determined whether an order should be made that the
Commonwealth answer this notice to produce. That’s my
commentary.

FIRST PLAINTIFF: Yes, registrar, thank you. It is

correct that there was one - there was an issue in
relation to the discovery before his Honour Justice
Patton. I had raised objection before his Honour Justice

Patton that the caller did not produce all the documents
under the discovery order by his Honour Justice
McClelland, and in that regard in order to be successful
to prove that the Commonwealth did not produce all the
documents I have to produce some evidence before the court
to point out that those documents were not produced,
otherwise the Commonwealth can simply say, as they say
now, all the documents were produced under the discovery.

So for that motion I was not ready before his Honour
Justice Patton and I did not fight it and I’m not ready
yet, I haven’t filed that notice of motion yet. Although
I claim that the Commonwealth did not produce those
documents under the order of discovery. Now, what the
Commonwealth has a problem now, it appears because I have
right to ask for specific documents under the rule 21.10,
appears that the Commonwealth in effect did not produce
all the documents under the discovery, that would go to
show that the Commonwealth did not produce all the
documents under the discovery, and the Commonwealth has to

.13/09/07 16 (ROBINSON) (FIRST PLAINTIFF)
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deal with that when I filed this notice in relation to the
order for further discovery.

But under the Uniform Civil Procedure Rules, rule 21.10 I
have a right to ask under both of the paragraphs, subrules
(a) and (b) documents from the Commonwealth. The
Commonwealth has filed a notice of defence and in that
notice of defence, if you care registrar to go to the--

REGISTRAR: The defence is it?
FIRST PLAINTIFF: The defence, yes, notice of defence.

REGISTRAR: I think I’ve got that, notice of grounds of
defence to further amended statement of claim?

FIRST PLAINTIFF: Yes.
REGISTRAR: That’s it, of 6 December 20027?
ROBINSON: That’s it.
REGISTRAR: Got that.

FIRST PLAINTIFF: The main point I would like to raise is
that in paragraph 5 the Commonwealth gives defence
that - 1f you give me a moment.

REGISTRAR: No, that’s all right.

FIRST PLAINTIFF: What I'm looking for now is a defence
that the members of the Australian Federal Police entered
my home.

ROBINSON: Registrar you’ve got 16 December 20027
REGISTRAR: Yes.
ROBINSON: That’s the one, yes.

REGISTRAR: Yes, and this paragraph 5 seems to relate to
the Full Court made an order for a warrant.

ROBINSON: Yeah, that’s the Family Court, the Full Court
of the Family Court made an order for a warrant to issue.

REGISTRAR: Yes.

ROBINSON: It’s common ground they went there with some
piece of paper, it’s common ground that everything
occurred on that day.

FIRST PLAINTIFF: I beg your pardon registrar, if I may
refer to my further amended statement of claim, the
plaintiffs allege that at paragraph 10 and 11 that three
members of the Australian Federal Police came to the
premises. Now according to the Australian Federal Police
Act only members of the Australian Federal Police can

.13/09/07 17 (FIRST PLAINTIFF)
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perform police service of this kind, like executing
warrants. If those persons were not members they would
have not whatsoever anything to do to come to my place.
So in their defence they said--

ROBINSON: The plaintiff pleads they were Federal Police
officers. It’s the plaintiff’s allegation.

FIRST PLAINTIFF: In the defence there is no denial of
that fact. What they put, they put that five Federal
Police officers. There is no such definition in the
Australian Federal Police Act as Australian Federal Police
officer. 1In the Act they are only members, special
members and employees, the act valid in 98 says that. So
putting five Federal Police officers is embarrassing and
it goes to confuse the issues between the parties, and for
that purpose .. (not transcribable).. this so called
witness statements.

REGISTRAR: Because of the use of the word officers?

FIRST PLAINTIFF: Because to cover up the fact that they
were not maybe Australian Federal Police members or
otherwise. There is no specific reference in the witness
statements or in the defence that they were members of the
Australian Federal Police.

REGISTRAR: But doesn’t Mr Noble say he joined the
Australian Federal Police. “I am”--

FIRST PLAINTIFF: With respect registrar he can join
Australian Federal Police being an employee of the
Australian Federal Police, computer professional for
example. It doesn’t say what he was doing like in
paragraph 1, it says “I joined” - of the statement of
Christopher Noble, he says “I joined the Australian
Federal Police”. - What that means? That means nothing.
He can join them in any capacity, and he says “I am
currently stationed at the Australian Federal Police
building, a building at 110 Goulburn Street, Sydney”.

It is common knowledge I suppose that Australian Federal
Police is stationed at this address, but if I may take an
example of this building, registrar, in this building we
have Federal Court, High Court, Supreme Court. So there
is restaurants at the top, library in this building of the
Supreme Court. So to say that someone is stationed at
this building not necessarily means that that person is a
judicial officer for example. So--

REGISTRAR: But in paragraph 12 doesn’t he say “I am
Federal Police Officer Noble”?

FIRST PLAINTIFF: In paragraph?
REGISTRAR: 12 of his statement.

FIRST PLAINTIFF: Of which statement, of
.13/09/07 18 (FIRST PLAINTIFF)
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Christopher Noble?
REGISTRAR: Yes.

FIRST PLAINTIFF: Yes. That’s how he presented to the
occupants. He said to the occupants he’s got a warrant
when he knew he doesn’t have a warrant. So that person
lied to my mother by misrepresenting himself as a
Australian Federal Police officer, and he says “I have a
warrant from the Family Court”, and when I ask in the
notice to produce they to produce that warrant they make
objection. Although I assume that there is admittance by
the Commonwealth that warrant was never issued, but that
besides the point.

So in paragraph 2 of statement of Christopher Noble he
says “In September 98 I was undertaking general operation
duties as a part of a team”. Is that team Australian
Federal Police team? Or maybe is some subcontractor of
the Australian Federal Police, I don’t know. Maybe
security company stationed at the same building. He
doesn’t say that. This witness statement is compiled in
such a way to cover up for the fact that he was not a
member. Or maybe, if I go further, that he was not - he
has nothing to do with the Australian Federal Police or
had nothing to do in 98 at all. And in paragraph 2
Christopher Noble says “This did work from the Australian
Federal Police building at 110 Goulburn Street, Sydney”,
again the same problem.

Who - under which - let’s suppose it’s government agency
he was working for, which government agency? That would
be a case at 110 Goulburn Street to work many agencies.
For example Interpol, I know, I believe that Interpol is
stationed at the same building. I believe so. But that
could be a case many other government agencies to be
stationed there. What for example is ASIO stationed
there? I'm just saying, I don’t have any evidence but I'm
assuming that because the main occupant of the building is
AFP doesn’t necessarily means that they are the only
occupant, or maybe some - or maybe the Australian Federal
Police can rent some part of it.

The point is Christopher Noble is unspecific with a
purpose, and I specifically asked in my notice to produce
specifically to Christopher Noble specifically to provide
us, like in paragraph (a) of my notice to produce,
certificate of employment of Christopher Noble in
Australian Federal Police in 84. From that we would see
in what capacity he joined them. When someone begins
employment he is provided with some certificate of
employment or maybe--

REGISTRAR: But your notice to produce doesn’t ask him to
tell you on what basis he was working there, it just asks
for a certificate of employment. You seem to be going to
some classification of his employment, but that doesn’t
seem to be what you asked for.

.13/09/07 19 (FIRST PLAINTIFF)
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FIRST PLAINTIFF: From the certificate it would be obvious
in what capacity he joined.

REGISTRAR: All right.

FIRST PLAINTIFF: Registrar, we have to ask - the
plaintiffs are asking themselves why Mr Noble has put all
these paragraphs. He want with all these paragraphs in
his witness statement to give an impression that he was in
98 a member of the Australian Federal Police because that
what alleges, the statement of claim.

ROBINSON: Yeah, that’s what you allege and he agrees
with.

FIRST PLAINTIFF: But you did not, Mr Robinson, you did
not traverse that allegation or deny it. You put that
Australian Federal Police officers came and it was not
open to do that to you because you as a the Commonwealth
know that such definition or such persons do not exist in
the Australian Federal Police.

ROBINSON: This is fanciful--

REGISTRAR: The allegation made in this further amended
statement of claim is that Australian Federal Police
officers attended the premises.

ROBINSON: Yes.

REGISTRAR: And then you have in paragraph 5 replied in
relation to that.

FIRST PLAINTIFF: With respect I have to

ROBINSON: The difference is between three and five I
thought, they say three went in, we say five went in, but.

FIRST PLAINTIFF: The point is in members, registrar.

REGISTRAR: What does the further amended statement of
claim say?

FIRST PLAINTIFF: It says paragraph 10:

“On 29/09/98 at or about 4.30 three members of the
Australian Federal Police (Federal Agent Christopher
Noble and two other members of the AFP further
referred here to as three members of the AFP) raided
the plaintiff’s home.”

Why is also the term member important registrar. The
Commonwealth went - just to go a little back and refer to
judgment of her Honour Justice Bell, her Honour
specifically refers to members of the AFP, and his Honour
Justice Patton and the Commonwealth went before the Court
of Appeal in my brother’s related case speaking about
Australian Federal Police when in effect it could be a

.13/09/07 20 (FIRST PLAINTIFF)
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case that they are not Federal Police employee or
otherwise, at all.

So but the Commonwealth went before his Honour Justice
Patton saying that the Commissioner had nothing to do with
those persons coming to my home, and also claimed that I
don’t have a right to ask for exemplary damages in
relation to acts done by members of the AFP because
section 65B of the Australian Federal Police Act gives
protection to Commonwealth to pay exemplary damages.

Now, on that base his Honour Justice Patton has taken out
part of the further amended statement of claim with
opinion that if the law, meaning Australian Federal Police
Act, protects in that way the Commonwealth to pay
exemplary damages so I cannot allege exemplary damages in
my further amended statement of claim. But if the case is
that those persons are not members of the AFP, but let’s
say for argument they are only employees, then I am
entitled to ask from Commonwealth exemplary damages,
because the gist of the action for trespass is exemplary
damages.

Now the Commonwealth is trying to avoid me to clarify that
issue before we go to trial. That’s why they oppose this
notice to produce, so I wouldn’t be able to claim
exemplary damages, and the exemplary damages could be
substantial. And if that’s the case, then the judgment of
his Honour Justice Patton wouldn’t stand because his
Honour Justice Patton refers to members of the AFP, and
her Honour Justice Bell as well, and I would have then a
claim for exemplary damages.

Now if I may refer to paragraph 16 of his Honour Justice
Patton’s judgment, in this proceedings his Honour says
“Member of the Australian Police is defined”--
REGISTRAR: Which judgment, 9 March is it?

FIRST PLAINTIFF: The proceedings were on 27 February, and
maybe 10, 15 days - 9 March registrar. Paragraph 16.

REGISTRAR: Yes.

FIRSTMELAINTIFF: 15 and 16.

REGISTRAR: Yes?

FIRST PLAINTIFF: Can I continue registrar?

REGISTRAR: Yes.

FIRST PLAINTIFF: So his Honour, if I may read it, says:
“Member of the Australian police is defined to mean
any of the Commissioner of Police, the Deputy

Commissioner of Police and AFP employee in respect of
whom a declaration under section 40B is in force.

.13/09/07 21 (FIRST PLAINTIFF)
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Thus the Commissioner and Deputy Commissioners are not
in different position to any other member of the
Australian Federal Police .. (not transcribable)..
under section appropriate.”

I'"ve got to raise under section 40B all those meaning
Australian Federal Police Act.

So we ask in the notice to produce under 1(1):

“"The declaration as a member of the Australian Federal
Police in writing for Christopher Noble by the
Commissioner of the AFP issued under section 40B of
the Australian Federal Police Act valid on 10/09/98
referred to in paragraph 9 of Christopher Noble
witness statement.”

So Commonwealth objects to that, saying that it goes
behind or beyond the order for discovery, and that goes
right to the issues in the proceedings of whether those
persons come into my home had any business to come to my
place.

If they were not appropriately authorised under section
40B as his Honour refers in his Honour’s judgment, is it
established when the Commonwealth produces that document?
And all these points in paragraph - notice to produce goes
to clarify facts which go under the - in issue where we go
before the jury in - at the trial. And I would like to
read 40B again of Australian Federal Police Act for the
record, registrar. The section says:

“"Australian Federal Police employees who are members
of the Australian Federal Police the Commissioner may
be writing declare an AFP employee to be a member of
the Australian Federal Police if the Commissioner is
satisfied that the employee meets the requirements
specified in a determination under section 40C.”

And 40C says:

“"The determination of competency or qualification
requirements. The Commissioner may be written
determination specify either or both of the following
for the purposes of section 40B, (a) competency
requirements, and (b), qualification requirements.”

And now Christopher Noble says “I joined the Australian
Federal Police in 1984”. It is relevant in that capacity.
He says to my mother when he came to my house in paragraph
12, “I Federal Police Officer Noble”. They have produced
some badges to the family but they can be fake badges
maybe and it’s easy to, it’s easy to mislead my mother.

REGISTRAR: But don’t you allege in your further amended
statement of claim that he’s a member?

FIRST PLAINTIFF: Yes I am.
.13/08/07 22 (FIRST PLAINTIFF)



10

15

20

25

30

35

40

45

50

55

BKB:SND SCC1958-H 074760

REGISTRAR: That he’s Federal Agent Christopher Noble.

FIRST PLAINTIFE: I have to say something in relation to
that.

REGISTRAR: Well that’s what you’ve pleaded. 1I’ve just
found the further amended statement of claim with all the
crossings out. It’s annexed to his Honour’s judgment.

ROBINSON: That’s right, yes.

FIRST PLAINTIFF: I did not put in my statement of claim
and I would like to clarify that, any expression federal
agent.

REGISTRAR: It’s paragraph 10.
FIRST PLAINTIFF: Maybe I have to apologise to the court.
REGISTRAR: It’s all right Mr Markisic.

FIRST PLAINTIFF: Yeah, I read that before, I am sorry.
In paragraph (p) of the 1(p) of the notice.

REGISTRAR: This is your notice to produce?
FIRST PLAINTIFF: Yes.
REGISTRAR: Yes?

FIRST PLAINTIFF: I am asking for the badge and .. (not
transcribable).. dig up that Christopher Noble which he
probably used to enter the house and, and if I may refer
to, to the heading of the notice to produce where it says
please note name includes thing or copy or thing which
could be used for identification badge, ID, copy of ID,
copy of licence et cetera. That’s under the rules because
the production required from the court and rule 21(10)
refers to a thing as well. So a thing could be a badge or
ID card of anything which could really identify. I
believe that Australian Federal Police has identification
number, every Australian Federal Police member. In the
Act it’s referred that Australian Federal Police member
when he’s in civilian clothes has to wear a visible badge
for ID.

What I referred before under paragraph 1(1) for the
declaration or certificate of declaration as a member of
the AFP goes to every of those witness statements like
2(d) then 3(f), 4(d). There is missed reference--

REGISTRAR: There’s a number of numbers, I realise that
Mr Markisic, there are a number of 4’'s, a number of 5’s
and some other things.

FIRST PLAINTIFF: A number of 4’s.

.13/09/07 23 (FIRST PLAINTIFF)
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REGISTRAR: There’s about three 5’s.
FIRST PLAINTIFF: And two 5’s.
REGISTRAR: I think there might be three.

FIRST PLAINTIFF: At page 6 of the notice to produce,
paragraph 4(d).

REGISTRAR: Yes, all right.

FIRST PLAINTIFF: The same would apply in relation to the
production of the badge or ID, like 1l(p) so every
reference to the badge or ID card of every, every person
referred in the witness statement, such reference would
apply to that person as well in the notice to produce.

I will give you - Mr Robinson addressed the court in
relation to certain paragraphs of notice to produce as
being interrogators. If even though they can be viewed as
such that wouldn’t stop the Commonwealth to answer but it
can be viewed in another way that the Commonwealth can
produce a thing which can show like in paragraph 1(g) and
(h) the name .. (not transcribable).. organisation. So
wouldn’t be big difficulty for the Commonwealth to produce
such thing, if that, like in a formal document but then,
then it would show that the Commonwealth did not comply
with the discovery and the Commonwealth doesn’t want to,
it to be shown to that it the Commonwealth did not comply.

REGISTRAR: All right.

FIRST PLAINTIFF: There was a reference to the roster,
roster book like in paragraph 1(e) of the notice to
produce which applies to all of the witness statements.

In paragraph 3 of the statement of Christopher Noble where
he says, “On 29 September 1998 I commenced duty on the
afternoon shift at 2.30”. Now it can be only assumed that
if he is a member of the Australian Federal Police he
commenced duty as a member of the Australian Federal
Police. If he doesn’t say--

REGISTRAR: I think I understand what you’re saying
Mr Markisic.

FIRST PLAINTIFF: We wouldn’t want to run into a situation
at the trial where I can ask Christopher Noble if
Christopher Noble enters the witness box presenting his
witness statement, me to ask Christopher Noble to produce
any document or certificate that he is really what he
claims to be and he can say “I don’t carry anything with
me”. Also how can I prove that he is not what he claims
to be. For that purpose probably those rules, rules are
devised so the parties wouldn’t be put in a position of

. confusion at the trial. We are now at the stage of

preparing for the trial and we as the plaintiffs have
right to investigate certain facts before we come to the
trial. If this notice to produce or the discovery or all

.13/09/07 24 (FIRST PLAINTIFF)



10

15

20

BKB:SND SCC1958-H 074760

the interrogatories which I envisage to send to the
Commonwealth show that the facts are different than
printed in our statement of claim or that at first I
believe that I can apply to the court to amend that
pleadings because the facts under the interrogatories for
the discovery or production of the notice to produce
established different facts than, that according to the
rules I can apply for a leave to amend the statement of
claim, so when we go to the trial there wouldn’t be any
surprises.

I will give you another example, Registrar. We asked for
certain things, documents to be produced in relation to
Marina Rizzo. If she is not that important for the
Commonwealth and she’s not a person from whom Commonwealth
can ask certain things so the Commonwealth can produce
them, then why they would rely on her witness statement if
they would really rely at the trial then I can write to
ask for certain documents and things to the Commonwealth
to produce in relation to this Miss Rizzo or the same
would apply to Gina Vizza, whatever the case may be.

.13/09/07 25 (FIRST PLAINTIFF)
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If the Commonwealth does not have things or documents in
relation to these two persons then the Commonwealth - it
is open to the Commonwealth to ask those documents or
things from Rizzo and Vizza, and if not satisfied the
Commonwealth can just give up on those witnesses, or on
parts of their testimony, or whatever the case may be. So
if they are going to rely on these two witnesses the
Commonwealth has to produce. For example, how am I going
to believe that in paragraph 5(a) at page 6 we are asking
for certificate of employment of Marina Rizzo valid on
24/01/2007. That’s because in her witness statement--

REGISTRAR: Is this talking about Marina Rizzo, is it?
FIRST PLAINTIFF: Yes registrar.

REGISTRAR: You asked for a certificate of her employment
on 24 January 2007.

FIRST PLAINTIFFE: Yes. She says - page 22 of the exhibit
to the affidavit - she says in paragraph 1 “I am a
solicitor currently employed in the office of IV Knight,
Crown Solicitor of New South Wales”. So she says that,
and now if she goes before the jury she presents herself
has solicitor, a person who knows law, knows what she’s
talking about, and we all have to believe that that’s the
case only on her word. I would like to see--

REGISTRAR: What’s the relevance of that of the issues
between the parties in these proceedings?

FIRST PLAINTIFF: It is relevant because the same person
says in paragraph 2 of the same statement, says:

“The Crown Solicitor was instructed by the Director
General, Department of Community Services (the
Director General), in relation to Family Court
Proceedings SY6727 of 98 and appeal number EA76 of
98 Dragan Markisic v Director General Department of
Community Services.”

If that has nothing to do with these proceedings why she
is putting that in her witness statement?

REGISTRAR: Okay, I think I understand, it’s similar to
some of the arguments raised before.

FIRST PLAINTIFF: On page 6 of the notice to produce,
paragraph 5(b) I’'m asking for “all documents in relation
to instruction received and authorisation of the Crown
Solicitor to represent the Director General of DOCS as
referred to in paragraph 2”. Why I’m asking this
registrar, because this person states something which is
not true. What is not true? I’'1l tell you registrar--

REGISTRAR: Mr Markisic, it’s 20 past 1, have you covered
everything you wished to cover?

.13/09/07 26 (FIRST PLAINTIFF)
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FIRST PLAINTIFF: No registrar.
REGISTRAR: Well, I'm not coming back.
FIRST PLAINTIFF: We come tomorrow.

REGISTRAR: No. I will give you another 20 minutes. I'm
going to make a decision this morning, but this is just
going on and on and on, and it’s going around in circles
Mr Markisic. So get to the point of what you want to say.

FIRST PLAINTIFF: I want to say that that would be a case
that these persons in the witness statements were not the
persons which come--

REGISTRAR: I understand that, you said that at the very
beginning effectively.

FIRST PLAINTIFF: I’'m saying that the first time that
those persons, not to be members of the Australian Federal
Police, maybe those persons did not come to my place. Who
knows who would come, who have come? I don’t know,
because it is open to me not to believe, because we were
misled so many times in this since 98 till this day,
registrar, and apart from Supreme Court, two other courts
were misled--

REGISTRAR: Thank you Mr Markisic. Mr--
FIRST PLAINTIFF: Yeah, but what--

REGISTRAR: Mr Markisic, please. Mr Robinson, it looks
like we’re going to be going on for some time. I don’t
think it’s fair on the court staff that they sit here,
they’ve been sitting here since 9 o’clock.

ROBINSON: 1I'11 meet your convenience.

HIS HONOUR: Well I will come back at quarter past 2. If
that’s going to be the case, this matter is going to be
over today. Enough time has been wasted Mr Markisic.

FIRST PLAINTIFF: Thank you.

LUNCHEON ADJOURNMENT

REGISTRAR: Yes Mr Markisic.

FIRST PLAINTIFF: Thank you registrar. Before I continue
I'd like to ask the registrar to rule on what basis is
this complete waste of time, even though I haven’t been
heard.

REGISTRAR: I'm not ruling on question of whether it is

Mr Markisic, but what I’'m getting to is the point that you

are going around in circles, I wish you to get to the
point.
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FIRST PLAINTIFF: Registrar I believe--

REGISTRAR: We have been here for almost two hours dealing
with this Mr Markisic, it is a fairly straightforward
simple motion to some extent, and you have been going
around for some time saying the same things. Now I want
you to address the issues. Let’s just go ahead, address
the issues so I can make a decision.

FIRST PLAINTIFF: Registrar every single request in my
notice to produce is given by a reason. The Commonwealth
was tyring to put before you registrar that there is some
pattern provided in setting out these requests for
production, and maybe that’s enough of a point for the
Commonwealth, but every single request here in this notice
of motion is important to me, and I would like to address
every single one of the. If--

REGISTRAR: What do you mean by that Mr Markisic?
FIRST PLAINTIFF: Well--

REGISTRAR: Mr Markisic, you can proceed, your brother is
no longer to talk.

FIRST PLAINTIFF: Yes, registrar.

REGISTRAR: We're going to not waste the court time any
more. Mr Olive Markisic, you can address the court as
your proceedings, Mr Dragan Markisic as the proceedings
have nothing to do with you, you can just sit there.

FIRST PLAINTIFF: Registrar, I am unrepresented litigant,
I'm not a lawyer--

REGISTRAR: I know you’re an unrepresented litigant.
FIRST PLAINTIFF: I'm not lawyer--
REGISTRAR: I know that.

FIRST PLAINTIFF: Also you might be aware I am person with
condition, and--

REGISTRAR: Mr Markisic, can I just indicate this. I
understand all of that, it is your right as a self
represented litigant to bring these proceedings and to run
these proceedings yourself. But we are getting to the
stage where your brother keeps interrupting all the time,
saying things to you all the time and we keep going back
and then you start another point. Just deal with the
points one by one please without the interruption of your
brother, he has no standing in this court at the moment in
respect of this matter.

FIRST PLAINTIFF: I ask the court for my brother to assist
me registrar, and maybe my brother was heard, that’s why
you registrar made this directions--
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REGISTRAR: Deal with what you want to deal with
Mr Markisic, please.

DRAGAN MARKISIC: Registrar, maybe you are not aware that
there is second plaintiff and I'm also protecting the
interests of second plaintiff as well, assisting my
mother.

REGISTRAR: Can we just deal with this matter please.

FIRST PLAINTIFF: Registrar, if I may ask you, registrar,
to recollect a couple of months ago you registrar was—-

REGISTRAR: Mr Markisic, is this relevant to this motion?

FIRST PLAINTIFF: It’s relevant to my mother, it’s
relevant to my mother registrar because a couple of months
ago my brother provided to the court a document called
power of attorney, because my mother - at that time my
mother was overseas, but also registrar can take into
consideration that my mother is not a person speaking
English, very little understanding, so my brother also
helps her, and might be appropriate the court to consider
if Dragan Markisic with person with power of attorney over
mother to address on behalf of my mother because my mother
is separate entity. So if that is the case then my
brother--

REGISTRAR: There’s no need for your mother to address the
court because it is only you who have brought this notice
of motion.

FIRST PLAINTIFF: Yes, although--
REGISTRAR: It’'s your notice of motion Mr Markisic.

FIRST PLAINTIFF: Yes, I should have put her as a
respondent as well, I understand, I accept that registrar.
Although you--

REGISTRAR: Look Mr Markisic, let’s not waste time, let’s
deal with the notice of motion.

FIRST PLAINTIFF: Yes registrar. If you would have time
registrar to hear me on any single point of this notice to
produce, because as I said every single point is important
to me, then maybe it would be appropriate to remove the
matter into court so I can address a judge, hearing more--

REGISTRAR: What do you mean by every single point
Mr Markisic? 1I've indicated I’'m prepared to hear what you
have to say.

FIRST PLAINTIFF: Yes, what--

REGISTRAR: If you think you’re just going to then go
through 1(a), 1(b) just for the sake of taking up time I'm
not going to deal with that Mr Markisic. You are to deal
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with the basis of your motion. That’s all I'm asking you
to do, all right?

FIRST PLAINTIFF: Yes. I have put effort and thinking and
consideration on every single point, so if--

REGISTRAR: I understand that, but I just want to know why
you say that it is relevant, et cetera. 1I’ve heard some
of your arguments which have been all along the same line
about whether these people are in fact the people that you
say they are, or whether they say.

FIRST PLAINTIFF: I wouldn’t repeat myself, I’'m just
saying if I see that I have to go to a certain point or
maybe a number of points, that would be for a particular
reason, not to take up the court’s time because it’s
important to the plaintiffs and it’s important to clarify
the issues before we reach the stage of the trial. 1It’s
not my intention to take up the court time, because of
course I am aware that would be pointless.

What I'm here for is the Commonwealth to produce relevant
documents or things, so when we reach the trial I wouldn’t
be put into position of embarrassment, because as I said
before, I’'ll give you just one example, with Marina Rizzo.
She has put paragraphs in her witness statement which are
not really relevant to the issues as such that look
narrowly. But these proceedings have wider perspective,
and that wider perspective was raised by Commonwealth
before Justice Patton, and Commonwealth was allowed to do
that.

One example, in my further amended statement of claim
there is no allegation--

REGISTRAR: This is the one that Justice Patton dealt
with?

FIRST PLAINTIFF: I beg your pardon please?
REGISTRAR: That’s the one that Justice Patton dealt with?

FIRST PLAINTIFF: Yes, I'm addressing all that, giving an
example. Although in my further amended statement of
claim.there is no allegation to what happened with the
child after those group of persons took the child with
them.

REGISTRAR: This is after the incident in September.

FIRST PLAINTIFF: Yes. I don’t say anything, I finish
with saying the child was taken to undisclosed
destination. The Commonwealth felt that the court should,
in these proceedings should be advised what happened with
the child afterwards, and the Commonwealth used that
against me to provide wider perspective so my statement of
claim can be compared to my brother’s. He was allowed to
do that.
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I disagree with that and T am appearing against that, so
I'm not making appeal here of course.

REGISTRAR: I understand that.

FIRST PLAINTIFF: But there is a particular reason in
relation to that in the statement of Marina Rizzo, and
Gina Vizza as well, and they - actually Marina Rizzo
speaks about in her witness statement, speaks about
Director General gave instruction to Crown Solicitor.
There I'm saying there is no single document so far that
Director General personally has required by Family Law
Child Abduction Regulation instructed Crown Solicitor, and
I am claiming that that did not happen. Director General
never instructed.

The Family Law Child Abduction Regulation give power to
the state central authority, anyone else cannot do
functions and powers of the Director General to the extent
Director General uses certain person as intermediary, but
it has to be in this way. So now we have a situation
where although unrelevant to these proceedings, fact that
the Director General instructed Crown Solicitor is put in
this witness statement. If that is so why this statement
is in the witness statement in paragraph 2? If it’s in
the witness statement then I can ask the instruction to be
provided. If not, then this shouldn’t be there, and that
goes along all of this maybe paragraphs of Marina Rizzo.
They shouldn’t be there, if not directly relevant.

It is relevant to the Commonwealth because the
Commonwealth wants to come before the jury and put before
the jury the wider perspective of the proceedings and say
to the jury we have like statutory right or authority to
do certain things in these proceedings. So the jury will
think although the child was taken unlawfully, in wider
perspective they were doing their duty. That was the
reasoning I believe of the Court of Appeal in my brother’s
related case, but if the facts are not as so far provided
by the Commonwealth to this court, then the wider
perspective on my proceedings would be different, it gives
different light. And that’s why these paragraphs of
Marina Rizzo and Gina Vizza are provided.

And also Marina Rizzo explains what happened in the Family
Court. How this is relevant to these proceedings? When I
came before her Honour Justice Bell, when I raised the
issue of what happened before the Family Court the
Commonwealth submitted to her Honour that I cannot claim
that part, and so in further amended statement of claim I
omitted that part. But then now Commonwealth is not
satisfied. The Commonwealth wants to shed a light on my
proceedings that the Commonwealth has done--

REGISTRAR: Is this paragraph 5 of her statement that
you’ re referring to Mr Markisic?

FIRST PLAINTIFF: Yes. So in my further amended statement
.13/09/07 31 (FIRST PLAINTIFF)
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of claim I haven’t alleged anything in the Family Court.
But in the defence, the Commonwealth--

REGISTRAR: But in your further amended statement of claim
you’re alleging the incident that occurred at your home on
29 September 1998.

FIRST PLAINTIFF: Yes, and I don't go into Family Court.
What happened before those persons came into my house.
But the Commonwealth in their defence go beyond the
further amended statement of claim and speak about this
group of persons going to the Family Court, summoned or
otherwise, I believe in the particulars to the defence
they speak about they were summoned. Now, in the witness
statements of this - yeah, if I may refer you registrar to
paragraph 4 of the amended - sorry of the better
particulars of the defence, paragraph 4(1) better
particulars.

REGISTRAR: Right.
FIRST PLAINTIFF: Is that in front of you registrar?
REGISTRAR: Not at the moment.

FIRST PLAINTIFF: If I may read it, Commonwealth can have
a look what I read.

REGISTRAR: So you’re referring now to - what are you
referring to now?

FIRST PLAINTIFF: Better particulars provided - to the
defence provided by the Commonwealth. There was a
discussion in relation to this better particulars before
his Honour Justice McClelland.

REGISTRAR: I don’t know where those particulars are, I
don’t have them Mr--

FIRST PLAINTIFF: I may read from those better
particulars, it says at paragraph 4:

“We provide the following responses to your questions;

(1) The Australian Federal Police were summoned to
the Family Court where they were handed sealed orders
of the Full Court of the Family Court. We draw your
attention to order 2 of the orders of the Full Court
of the Family Court made on 27 September 98.”

Now, as I said that goes out of my further amended
statement of claim. But in any event the main point is
sealed orders of the Full Court of the Family Court. Now
Marina Rizzo speaks about these sealed orders, and then if
that’s the issue which Commonwealth raises, I believe that
the plaintiffs are here to raise an issue and the
Commonwealth can admit the issue, but anyway, the
Commonwealth raises an issue of these sealed orders, and
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if that is so, if I may say as I said before, to--

REGISTRAR: So are you saying because she refers to the
sealed orders therefore you’re entitled to ask for
production of documents.

FIRST PLAINTIFF: Yes, of course, that’s the Commonwealth
raises that issue, implying that there were sealed orders
which the alleged Federal Police officers as they’re
called, or it says in their defence, had with them when
they came to the house. That would imply that somehow

- that would imply that the Full Court of the Family Court
gave those persons an instrument proper, or if proper
different question, but they were sent by authority so to
speak. They didn’t come of themselves or they is under
the colour of authority let’s say, even though the
instrument was not a warrant, but in any event because
those sealed orders were issued by the Full Court of the
Family Court there is clout or authority or--

ROBINSON: They’d be discoverable and they were discovered
and there is a copy at the back of there today. I’m
sorry, I don’t understand the point that’s being made.
There is a copy of the sealed order at the back of this
affidavit, for reasons that I don’t understand, but it’s
still there. 1It’s been discovered. It’s a document that
Mr Noble has written on, this is the document attached to
the affidavit, can I draw your attention to 41--

REGISTRAR: Page 41 is it? Yes?

ROBINSON: See there’s a notation up here? 1It’s got
Noble’s signature “FA3825”, Federal Agent 3825 and that’s
Christopher Noble, “29/09/98”. That’s the sealed order,
it’s got the court’s seal on it.

FIRST PLAINTIFF: That may be so as—-
ROBINSON: It’s been discovered, what are we--

FIRST PLAINTIFF: That may be so as the Commonwealth puts
it. I will put it differently. It here says in the
paragraph 4 of the particulars of defence, paragraph 4,
subparagraph (1), “Sealed orders of the Full Court of the
Family Court”. That’s exactly what I’m asking they to
produce, because those sealed orders so far we have seen
what those persons coming to my home have left are not--

REGISTRAR: But Mr Markisic they’re attached--
FIRST PLAINTIFF: Let me finish with respect--

REGISTRAR: They’'re attached to your affidavit. Sorry,
you finish then.

FIRST PLAINTIFF: Those sealed orders are not sealed
orders of the Full Court. I am saying now in my
respectful submission that they are forged because I have
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checked since the reasoning of the Court of Appeal of the
Supreme Court in the judgment of my boyfriend related
proceedings, to inspect that judgment and considered that
judgment, then to inspect the judgment of the Full Court
of the Family Court, and I haven’t seen in those judgments
any reference to these sealed orders. It is true that the
Full Court of the Family Court have given certain orders,
but those orders are not identical to the sealed orders
left at my house.

I may say also in this court when a judge gives an order,
say in judgment, if I want to appeal to the High Court for
example, then I have to take the minutes of orders from

- sealed minutes of orders, and those minutes of orders
have to be identical as in the judgment. Those sealed
orders, they call it sealed orders, the Commonwealth
called it sealed orders, are not identical in the
judgment. I’1ll give you one example registrar. The order
of the Full Court, the first order in the sealed orders is
not identical to the orders of the Full Court of the
Family Court. 1In the order of the Full Court of the
Family Court there is reference that the Full Court of the
Family Court gives order in terms of paragraph 2 of the
application before the Family Court, and in that paragraph
2 of the application there is no name Tim McDonald. So
that was inserted afterwards, and additional text in the
first order, and that order from the sealed order didn’t
go back to the Full Court, the Full court to approve it
and--

ROBINSON: We can cut this short because the only order we

rely on is this order. If it’s said to be a forgery, it’s
a forgery, but this is the order we’ve discovered.
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FIRST PLAINTIFF: But since they, since the Commonwealth
says sealed orders left at the premises are orders of the
full court, we are entitled to ask for those orders.

ROBINSON: And you’ve got them.
FIRST PLAINTIFF: If, if, if--

REGISTRAR: Mr Markisic the argument is you’ve received
those orders now.

FIRST PLAINTIFF: So the Commonwealth if I understand
still maintains that those orders left at my premises are
identical to the orders of the Family Court, full court or
the Family Court. Why the Commonwealth did not produce to
me and say yes they are so I would know with certainty
those are the orders and the court stands behind them.

Why should I come before you Registrar of the Commonwealth
to tell me that? They could have just photocopied and
says, "“In relation to such and such, we produce them”. We
shouldn’t be coming before you Registrar and Marina Rizzo
is referring to these sealed orders and then we have to
investigate in what is to produce--

REGISTRAR: But you’ve been provided with the documents
Mr Markisic.

FIRST PLAINTIFF: I haven’t been provided under this
notice of to produce, not--

REGISTRAR: But you were provided under discovery were you
not and now you’ve attached them to your affidavit in
support of your notice to produce.

FIRST PLAINTIFF: I have attached for you to see and to
tell the court that what they said those sealed orders are
not orders which the full court--

REGISTRAR: Okay I follow what you mean now, all right.

FIRST PLAINTIFF: I cannot, I can’t provide the other
orders because there were none but I wanted to hear the
court that there are none so I can, I can have a fact that
the instrument, those person coming to my home was
completely a forged document and then that’s different
allegation. No clouds of authority is in, would be
surrounded, around those four Australian Federal Police
officers as the Commonwealth claims.

If T may draw your attention Registrar to also from the
statement of Marina Rizzo. Sorry Registrar.

REGISTRAR: Yes.

FIRST PLAINTIFF: So as I said, to present all these
points as this last one, I would need to, to go to all the
relevant requests in the notice to produce, of course not
covering what I already, already said. I have briefly
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referred to paragraph 1E of the witness statement of
Christopher Noble and I’d like, which is from his
statement at paragraph 3, because Christopher Noble claims
that he commence duty on the afternoon. Are we as a
plaintiff going to believe Mr Christopher Noble on face
value that, that he commenced any duty.

FIRST PLAINTIFF: Mr Markisic, you’ve dealt with that,
you’ve raised it before.

FIRST PLAINTIFF: Yes I, I dealt with that on different
point, on what agency Mr Christopher Noble was employed
with. On another point is whether Christopher Noble was
on duty at all and on that point if Christopher Noble,
even being Australian Federal Police officer as the court
claims, if he was not on duty, which the work book and
roster book will, will show, then as a police officer out
of duty he had nothing to do with coming to my house at
all. So two facts will be put before the court. He came
with false warrant claiming that to my mother that it is a
warrant; and another thing is he was out of duty, meaning
no authority whatsocever to go anywhere, only maybe to his
home, or pub, or wherever, library or wherever he likes
but not to come to my, my home. If he was not in the
roster book maybe he was not the policeman or police
officer at all. So he is not, he is not stating correct
fact in the same sense and way I'm presenting all this
requests for production. They are not put there to
embarrass or to put Commonwealth under unnecessary strain
or, or the like. We want to, to uncover the truth. There
is a certain statement and I’'m asking prove it before we
come to the trial because at the trial I don’t have time
requesting from Christopher Noble to or from Commonwealth
to bring the roster book. The court will tell me it’s too
late, “Why you didn’t ask before?”. That’s what I’'m
doing.

REGISTRAR: All right, I understand that.

FIRST PLAINTIFF: I request, 1F, name, capacity,
organization of the person who made the request from the
Family Court with any relevant documents and, and G.
That’s straightforward for the court to, to produce any
document. Or they like this, usually public officers,
let’s.put it broadly, they have badges with identification
numbers.

REGISTRAR: Yes we’ve dealt with that before too I think
Mr Markisic.

FIRST PLAINTIFF: Yes, yes that’s what I too Registrar.
REGISTRAR: Yes.

FIRST PLAINTIFF: That applies to 1lE as well. And buyer
of yacht, the name of the caseworker also the court can
produce all of the Commonwealth claims that that person
being public officer of the Department of
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Community Services and has no means to ask for these
things, if, if that person was acting for the Commonwealth
at the time, the Commonwealth might under that heading
request these, these documents. And K, I'm asking for
title of the position of the two cars referred to in
paragraph 9. Why I'm asking this? If those cars, as they
put in Federal Agents, but driving is registered under
organization which is different than AFP, then that would
help the, the court or, or the parties to establish
certain facts. They may be just Federal Agents and not
Australian Federal Police. Or specifically which agency
they belong to because certainly those Federal Agents if
the AFP want drive what are other agency cars, they
wouldn’t have the keys in the first place.

I'm not going to repeat myself on 1L. The call could
certainly produce under paragraph 1M, name and capacity,
organization or person who assigned Christopher Noble and
other persons to do the task as referred in paragraph 9.

REGISTRAR: Excuse me for a second Mr Markisic.
FIRST PLAINTIFF: Yes, yes, yes.
REGISTRAR: Sorry Mr Markisic.

FIRST PLAINTIFF: Registrar, I realise this is arduous
task for the court.

REGISTRAR: Mr Markisic, it’s not an arduous task if you’d
just tell me why you believe it is relevant, instead of
going through points that seem to be going around in
circles.

FIRST PLAINTIFF: I don’t think it’s a circle if I say--

REGISTRAR: I know what you’re saying, I know what you’re
trying to say, I know you’re telling me that these cars
could be registered to somebody else, therefore they’re
not Federal Police.

FIRST PLAINTIFF: Yes.
REGISTRAR: They could be - I understand all that.

FIRST PLAINTIFF: Or I'1l put it another way, maybe they
can be privately registered.

REGISTRAR: I understand that too.

FIRST PLAINTIFF: Yes. So on another point, in

paragraph 1M, I'm asking for the person who assigned those
people to come to my place. The court, Court of Appeal
and his Honour Justice Button that the Commissioner did
not send it to my place. That may be so, even though I
disagree as I put it in my, in my further made a statement
of claim but then why does the Commonwealth wouldn’t
produce the name of the person who sent them? Because
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they didn’t come on their own. And they have superior.
If, we would, we would know by the capacity and
organization and superior who those persons they work
through or work for. So all those questions are to
establish who those persons are, who they work for, who
sent them and whether they came in any official capacity.
So without repeating, without repeating any of these
paragraphs which, who deal with name, capacity,
organization, I already covered and I'm not going to take
lost time on that point.

REGISTRAR: Could I just stop you there Mr Markisic.
FIRST PLAINTIFF: Yes.

MATTER INTERPOSED

REGISTRAR: Yes Mr Markisic?

FIRST PLAINTIFF: I think I covered in relation to those
alleged Federal Agents all the points why I’'m asking for
. (not transcribable)..

REGISTRAR: Yes.

FIRST PLAINTIFF: And just to mention in particular which
is not covered, like in, under paragraph 2G, it says, it
says, as 2G is reference to paragraph 6 and 7 of witness
statement of --

REGISTRAR: That’s Mr Yarrow.

FIRST PLAINTIFF: Of Mark Yarrow, yeah. So Mr Mark Yarrow
says in 6 and 7 about how a warrant could have been
processed and execution of warrant would have been in 98
processed. So I'm asking for if there are any guidelines
from AFP in 98 which can be produced by the court. I
understand that the Australian Federal Police Act does not
deal with warrants specifically from the Family Court. It
deals with other types of warrants but not in relation to
Family Court warrants. So I wanted to, the purpose would
like to see if there are any AFP guidelines in relation to
this specific execution of warrants from the Family Court
to compare with what Mr Yarrow says, in paragraph-6 and 7.

I'd like to say something in relation to witness statement
of Gina Marina Rizzo. She states in her witness statement
in paragraph 1 who she currently works for and in what
capacity and as I said in relation to Marina Rizzo that it
is open to me to question where Miss Rizzo works for now.
I know that she is doing some job for Attorney-General
Department but that’s, I cannot say with certainty because
that could be hearsay, I don’t know. Or maybe she left
two years ago but still put some statement like, like
this. And if it’s not the case that it’s true what she
says in paragraph 1, why such statement would go before
the jury. In general Registrar it is open to me to
question credibility of any witness if there is a basis to
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question. In this case on all these potential witnesses I
have doubts that they will tell the court the truth as it
is or was and based on my experience and based on what I
have seen that the government produces documents which are
not reflection of the truth. So I, it is open to me to
question any statement. Registrar if I may say So
because, or such documents which have false content, the
plaintiff in these proceedings and my brother in a later
proceedings, we were misled to believe one thing where
actually happened another thing and that was done
deliberately. So it is better for me as a plaintiff to
check on every single fact because I was so many times
misled Registrar. And apart from that I think I have in
general right to question things. That’s what the trial
is for I believe.

In paragraph - from page 7, 5B of the notice to produce
I'm asking for the certificate of employment of

Gina Marina Rizzo in 98. She says in paragraph 2 in 98,
"I worked at the Department of Community Services, DOCS.

I was familiar with Dragan Markisic matter”. She doesn’t
say in what capacity she was involved in with my brother’s
matter. Who is she? I can, I can guess from court, from
documents but then again because I'm sceptical about those
documents, then it is open to me to ask specifically what,
in what capacity she was involved with my brother’s
matter, bearing in mind that I would claim that she was
involved unlawfully. But onus is on her to present in
what capacity she was involved with my brother.

REGISTRAR: Right, yes I understand that.

FIRST PLAINTIFF: Yes. And she proceeds in paragraph 3
based on involvement with my brother’s matter and she
briefed the crown solicitor and the counsel actually
worked under her instructions. Just to put it past
Registrar, Marina Rizzo claims that the counsel was
instructed by, the crown solicitor was instructed by the
Director-General directly.

REGISTRAR: Yes.

FIRST PLAINTIFF: Now we see in the statement of

Gina Rizzo that she was involved, then there was no direct
instruction which contradicts the statement of

Marina Rizzo.

REGISTRAR: Right.

FIRST PLAINTIFF: So if your Registrar will recall
Marina Rizzo says the crown solicitor--

REGISTRAR: Yes, I know what she says in hers.
FIRST PLAINTIFF: Yes.

REGISTRAR: And then you’re referring to what Gina Rizzo
says in hers in paragraph 3.
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